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Date: July 22, 2003
Proposed by: BOLA
Prepared by: Marissa L. Santiago

Analysis of Proposed UI Law Change
Late Appeals Provision

1. Description of the Proposed Change:

Modify §108.09(4)(c), the late appeals statute, to clarify that after reviewing the party’s written
reasons for filing an appeal late, an administrative law judge may hold a hearing on whether
those reasons were beyond the party’s control. To decide whether to hold a hearing, the
administrative law judge will construe the reasons for filing an appeal late as true and in favor of

the party bringing the appeal.

2. Proposed Sfatutorv Language:

§108.09(4)(c): Late appeal. If a party files an appeal which is not timely, a department
administrative law judge shall review the appellant's written reasons for the late appeal. If those
reasons, when taken as true and construed most favorably to the appellant, fail to constitute a
reason beyond the appellant's control, the administrative law judge may dismiss the a eal
without a hearing and issue a decision accordingly. Otherwise, the department may schedule a
hearing eoncerning-the-issues-of on the question of whether the-party’s-failure-te-timely-file the
appeal was late for a reason beyond the party’s appellant’s control. The department may also
provisionally schedule a hearing concerning any matter in the determination being appealed. I

After hearing testimony on the late appeal question, the administrative law judge shall issue a
decision which makes ultimate findings of fact and conclusions of law as to whether the
appellant’s appeal was late for a reason beyond the appellant’s control and which, in accordance
with those findings and conclusions, either dismisses the appeal or rules that the appeal was late
for a reason beyond the appellant’s control. If the appeal is not dismissed, the same or another
administrative law judge, after conducting a hearing, shall then issue a decision under sub. (3)(b)
concermning any matter in the determination.

.
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3. Proposer’s Reason for the Change:

The present late appeals statute, §108.04(c), is unclear about what the department may do
if it decides not to hold a hearing. The statute states that the administrative law judge, after
hearing testimony, may issue a decision as to whether the appeal was late. However, it is silent
on what will happen if there is no hearing. This creates an implication that the appellant will
always receive a hearing after submitting a form explaining why the appeal was late.



- The corresponding administrative code does not resolve this ambiguity. The first part of

. the code relating to late appeals, DWD 140.04(1), merely restates the first two lines of
§108.09(4)(c) and describes that the department may hold a hearing on whether the appeal is late.
The second part, DWD 140.04(2), states:

The adlmmstratlve law judge shall issue a decision which makes ultimate findings
of fact and conclusions of law as to whether or not the appellant’s late appeal was
for a reason beyond the appellant’s control. If the administrative law judge
decides this question in favor of the appellant, the same or another administrative
law judge shall then make the ultimate findings of fact and conclusions of law on
the merits of the case. If the administrative law judge decides that the late appeal
was late for a reason within the appellant’s control, the administrative law judge
shall dismiss the appeal.

The rule does not indicate whether the administrative law judge makes “findings of fact and
conclusions of law™ in all cases, or only in those in which he or she decides to hold a hearing. In
addition, the rule seems to imply that the “findings of fact and conclusions of law” indicate that
there will be a fact-finding process or hearing.

If the current language is not modified, an appellant could file a due process claim against
the department if he or she does not receive a hearing. Based on the current language, the
appellant could assume that he or she will always receive a hearing. The appellant does not know
what actions will be taken if there is no hearing nor does he or she know what the basis is for not
having one.

5. Effects of the Proposed Change:

a. Policy: This change will clarify policy with respect to claimants and employers filing late
appeals. They will understand that they may or may not have a hearing based on the reasons they
provided for having filed the appeal late. :

b. Administrative Impact: Clarifying the statute will increase efficiency with respect to late
appeals and allow the department to deal with late appeals in a specified way. It will also '
eliminate the uncertainty created by the current statute.

c. Equitable: This proposal will not change the outcome of a late appeals case. However, it will
ensure that no claimant or employer’s interests are harmed because it clarifies when they will or
will not have a hearing on why the appeal was late.

d. Fiscal: No significant fiscal effect.

6. State and Federal Issues:

Modifying §108.09(4)(c) will not change any other current provisions of Chapter 108 or
administrative rules. It will clarify DWD 140.04 with respect to what the department may do if it
decides not to schedule a hearing.
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There are no conformity issues or other federal issues.

7. Proposed Effective/Applicability Date:

This change shall first apply to initial determinations issued on or after Jan. 1, 2004.
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ANALYSIS OF PROPOSED Ul LAW CHANGE
- EXTEND DURATION OF LEVY

INTRODUCTION

Levy by definition means to impose or collect. Wisconsin Statutes defines
levy as “all powers of distraint and seizure.” Basically a levy is to hold
the property in the hands of a third party of a debtor to repay a debt.

The UI Division uses a levy if a debtor ignores or fails to pay employer
taxes or overpaid benefits. The purpose of a levy is to seize any property
of the debtor in the hands of a third party. The property to be recovered
may be all real and personal property, including but not limited to wages,
salary, commission, and bonus or otherwise, bank accounts, rents.
Insurance proceeds, contract payments and retirement accounts.

A levy can be a single action against the debtor, continuous until the
debt is paid in full, or an action based on time limits. If the levy is based
on an installment agreement and exceeds on year in length, the levy
must be renewed. If the debt is not paid within one year a new levy and
notice must be issued. Additional costs are incurred with each action of
the'levy and passed to the debtor. ‘

DESCRIPTION OF PROPOSED CHANGE

Section 108.225(15), states “A levy is effective from the date on which the
levy is first served on the third party until the liability out of which the
levy arose is satisfied, until the levy is released or until one year from the
date of service, whichever comes first.”

The change would permit the levy to continue until it is paid in full and
not limit the duration of the levy to one year from the date of service.



PROPOSED STATUTORY LANGUAGE

Section 108.225(15), states “A levy is effective from the date on which the
levy is first served on the third party until the liability out of which the
levy arose is satisfied, or until the levy is released eruntil ene-yearfrom
the-date-of-service, whichever comes first.” .

REASONS FOR THE CHANGE

Eliminates: Costs
Paperwork
Confusion
Fearful Debtors

Levies that can extend beyond one year are most commonly levies on
wages. Currently they require additional work, additional costs are
incurred and confusion is caused when the levy has to be renewed.

Third parties are confused when a new levy is issued which in turn
produces telephone calls to staff. Debtors are fearful additional wages
will be attached because of the action. Many already believe that if the
levy was not released, it continues until the levy is paid in full.

Consistent with other levy statues:

v 71.91 (5m)(b) Department of Revenue

v 49.195(3n)(b) Department of Workforce Development, Recovery of
AFDC and W2

v 49.854(4) Department of Workforce Development, Liens against
property for delinquent support payments.

Consistent with IRS levy process.

BRIEF HISTORY AND BACKGROUND OF CURRENT PROVISION:

Current law was enacted in approximately 1989 and simplified collection
procedures for collecting delinquent debt and benefit overpayments. This
administrative process replaced repeated garnishment attempts. The levy
procedure allowed collection for a period of one year, until released or
until the debt was paid in full, whichever occurred first.

If the debt was not paid in full year in one year, notice of levy and service
of levy is reissued. ' '



EFFECT OF THE PROPOSE CHANGE:

- Administrative Impact:

1) Employers:
Employers would have no additional work. Decreases paperwork to
employers. Decreases confusion.

2) Claimants: ‘
Decreases paperwork to claimants. Decreases costs to service levy.

3) Third Parties:
Decreases paperwork to third parties. Decreases confusion. .

Ul Division

Decreases paperwork for collectlon staff.

No impact on other staff.

Staff could redirect efforts to new liability outstanding.
Consistent with strategic plan.

No administrative costs to the division will be incurred.
Better customer service.

Accurate assessment of levies issues.

Equitable: There is no additional cost to the employers or employees.-
There is no gain to claimants.

Fiscal: No impact on the reserve fund.

STATE AND FEDERAL ISSUES

Chapter 108: No other provisions will be affected as a result of this
change.

Rules: No administrative rules are necessary or changes to
administrative rules.

Conformity: No conformity issues arise from this change.

PROPOSED EFFECTIVE/APPLICABILITY DATE:

Normal effective date: All levies issued after effective date would be
contmuous
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ANALYSIS OF PROPOSED LAW CHANGE

1. DESCRIPTION OF PROPOSED CHANGE

The proposed change would make " imposter overpayments and penalties
established under §§108.04(11)(cm) and 108.095, Stats., collectible under the
benefit overpayment warrant statute, §108.22(8)(b), and the levy statute, §108.225.
The change would also increase the chances that the penalty assessed against an
imposter would not be dischargeable in certain types of bankruptcy proceedings.

2. PROPOSED STATUTORY LANGUAGE

A. Section 108.04(11)(cm), Stats., would be amended as follows:

Any person who makes a false statement or representation in order to obtain
benefits in the name of another person may, by a determination or decision
issued under s. 108.09(5), be required to repay the amount of the benefits
obtained, which benefits constitute a benefit overpayment, and be assessed an
administrative assessment penalty in an additional amount equal to not more
than 50 percent of benefits obtained.

B. Section 108.22(8)(a), Stats., would be amended as follows:

If benefits are erroneously paid to an individual, the individual's liability to
reimburse the fund for the overpayment may be set forth in a determination or
decision issued under ss. 108.09 or 108.09(5). Any determination which
establishes or increases an overpayment shall include a finding concerning
whether waiver of benefit recovery is required under par. (c). If any decision of
an appeal tribunal, the commission or any court establishes or increases an
overpayment and the decision does not include a finding concerning whether

- waiver of benefit recovery is required under par. (c), the tribunal, commission or
court'shall remand the issue to the department for a determination.

C. Section 108.22(8)(b), Stats., is amended to read as follows:

To recover any overpayment which is not otherwise repaid or recovery of which
has not been waived, and/or any penalty assessed under s. 108.04(11)(cm), the
department may offset the amount of the overpayment and/or penalty against
benefits the individual would otherwise be eligible to receive or file a warrant
against the liable individual in the same manner as provided in this section for
collecting delinquent payments from employers, or both, but only to the extent of
recovering the amount of the overpayment and any costs and disbursements
without interest.




April 14, 2003
: Proposed By: Department
Prepared By: Peter Zeeh and Phil Klun

D. Section 108.22(8)(0)2, Stats., is amended as follows:

If a determination or decision issued undér ss. 108.09 or 108.09(5) is amended,
modified or reversed by an appeal tribunal, the commission or any court, that
action shall not be treated as establishing a departmental error for purposes of

subd. 1.a.
E. Section 108.225(1)(b), Stats., is to be amended as follows:

Debt means a delinquent contribution, benefit overpayment, administrative
penalty assessed under s. 108.04(11)(cm), or any liability of a third party for
failure to surrender to the department property or rights to property subject to a
levy after proceedings under (4)(b) and s. 108.10 to determine that liability.

. PROPOSER’S REASON FOR THE STATUTORY AMENDMENTS

The wording of the current statutes allows the department to in effect set up an
overpayment against an imposter who uses the identity of another to collect
unemployment insurance benefits and provides an administrative penalty for such
an imposter. However, the present statutory wording does not provide any means of
collecting either the overpayment or the administrative penalty from the imposter.

. BRIEF HISTORY AND BACKGROUND OF THE CURRENT PROVISIONS

The imposter provisions were added to the Ul law by 1999 Act 15. They require that
an imposter is to repay the benefits obtained as a result of the imposter's false
representations and also create an administrative penalty. However, no specific
collection authority was provided in those changes. In seeking to deal with the
imposter issue, department personnel realized there were no means of collecting the
imposter overpayments or administrative penalties.

. EFFECT OF THE PROPOSED CHANGES

A. Policy

Enactment of the original imposter provision in §108.04(11)(cm) and §108.09(5)

reflected a policy that imposters who used the name and social security number

of another.to obtain unemployment insurance benefits should be required to

repay the benefits and be penalized otherwise. Unfortunately, for whatever

reason, nothing was done to facilitate collection of the overpaid benefits and of

the administrative penalty. The proposed changes add normal collection

procedures to permit the department to collect the overpaid benefits and the .
administrative penalties, which was the original intent of the imposter law.
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B. Administrative Feasibility

These changes should be quite easily implemented because there is no real
change in collection procedure, but only the application of present collection
procedure to the imposter overpayments and penalties. Also, there are only four
or five cases involving imposters in a calendar year.

C. Equitable

By allowing the normal collection procedure to be used to collect imposter
overpayments, the department will be able to pursue repayment of the overpaid
benefits and the penalty against imposters through the normal collection tools.
Imposters are in effect identity thieves, and the department certainly wants to
have effective collection methods for dealing with their actions. Under present
law, an overpaid claimant who is not dishonest with the department, but merely
was overpaid, is subject to the full range of collection procedures available under
the Unemployment Insurance Law, but an imposter who has misrepresented key
facts to the department is not subject to such collection.

6. FISCAL IMPACT

The fiscal impact should be negligible given that there are very few imposter cases
in a calendar year, and there should be a minimal additional burden upon collection
personnel. '

7. STATE AND FEDERAL ISSUES

There are no state and federal issues that we are aware of at present.

8. PROPOSED EFFECT/APPLICABILITY DATE

The first Sunday after publication.
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cosponsored by Sendtors HANSEN and A. LASEE. Referred to Comnnttee on
Labor ar}g ”"”l(force Development. R
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amend 2(//445 (1) (gh) (title), 20.445 (1) (nb) (title), 49.45 (10), 108.02 (10m), |
108.02 (13) (a), 108.02 (15) (f) (intro.), 1(?18‘..02 (15) (g) (intro.), 108.02 (15) (j) 4. \
and J., 108.02 (15) (k) 18. c., 108.92-("155 {k) 19. b., 108.02 (15) (), 108.02 (22m), ;
104.04 (2) (a) 3., 108.04 (7) (K), 108.04 (8) (c), 108.04 (13) (d) 4. (intro.), 108.04 |
6) (b), 108.04 (17) (b), 108.04 (17) (¢), 108.04 (17) (h), 108.05 (1) (L) (intro.), ;{
108.05 (7) (a) 1, 108 05 (7) (f) 1., 108.065 (1), 108.16 (6) (g), 108. 16 (6m) (), !

108. 16 (8) (b) (intro.), 108.16 (8) (b) 2., 108.16 (8) (b) 3., 108 16 @®) (c) 3.,108.16

(8) {© 3. 108.16 (8) (), 108.17 (2), 108.19 (1¢) (a) and (@), 108.19 (1m), 108.20
" (3), 108.22 (1) (am), 108.22 (1) (b), 108.22 (1) (), 108.22 (1m), 108.225 (1) (a) to
(c) and 108.225 (16) (intro.); and to create 108.02 (15) (gm), 108.02 (15) (j) 6.,
108.02 (15) (k) 20., 108.02 (17m), 108.02 (20g), 108.02 (21¢), 108.02 (21¢), 108.0
(23g), 108.02 (29), 108.05 (1) (m) and (n), 108.065 (1m), 108.067, 108.09 (3) (
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of the statutes; relating to: various changes in the unemployment insurance

law/appoistmert Ok temppbrary-reserve.appeal txjbunalShcequiriig the-exe
—ef-rule-making-authority, ingan a

Analysis by the Legislative Reference Bureau

This bill makes various changes in the unemployment insurance law.
Significant provisions include: '

BENEFIT RATE CHANGES
sweekly~unemployment.-insurance=benefit-rates—forto6ta
range from $46 for an employeé who earns wages (or certain other
amounts tp€ated as wages) of at le(?‘s/t»m,SO during at least one quarter of the
ployg€'s base period (period preceding a claim during which benefit rights accrue

] gﬁﬁgr an employee who earfis wages (or certain other amounts treated as wages
4t least $7,825 during any such quarter. This bill adjusts weekly benefit rates fo

weeks of unemploypent beginning on or after December 30, 2001, ,aﬁg befor

December 29, 2002; to rates ranging from $48 for an employee who earns wages (gr

jother afnounts treated as wages) of at least $8,100 dugin‘g ’any such quarter; an

| begifining on or after December 29, 2002, to ratei;%gi‘ﬁg from $49 for an employe

| Who earns wages (or certain other amounts trea as wages) of at least $1:22
| during at least one quarter of the employee’s baseferiod to $329 for an employee wh
rin

225 during an

earns wages (or certain other amounts treated a5 wages) of at leas

L
e o

hoﬁt:émww 8

Currently, with certain exceptions, if benefits are payable to a claimant for any
week for which the claimant receives a pension payriient from a governmental or

other retirement system (includ:f%gxt%;meﬁ security system) maintained or

contributed to by an employer for whi e claimant worked during his or her base
period (recent work period during.which benefit rights accrue), the benefits received
by the claimant for eacl:evykﬁi reduced by the amount of the pension payment
eceived for that week,-ekcept that if the payment is received underthe Social
its received by the claimant for each week-are reduced by 50%
t of the social security payment received for that week. This bill
rovides #1at, beginning with the first full week-6f 2003, all payments received by
claimant under the Social Security Act are not included in determining_t@f{rloun
of any required unemployment insurance benefit reduction, "~
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The B! sO"”f‘)"”f“ﬁV”“iﬂé‘ﬁ"”that"for”'a*]i“weeks‘~begi.nningﬁmxzoazwthewben it “Tﬁ“é’é’f%?r\
by a claimant for each week in which the claimant receives a payment under the
Social Security Act are reduced by only 25% of the gross amount ofthe social security
payment received by the claimant for that week. 7

Search for work -

Currently, during the 104-week period that,geg“ﬂén on January 2, 2000, in order
to receive benefits for a week in which a claimamf"earns no wages, the claimant must
conduct a reasonable search for suitableﬂ ,wﬁk during that week, unless otherwise
permitted by the department of workforCe development (DWD) by rule. The search
must include at least two actions eath week that constitute a reasonable search as
prescribed by DWD by rule. @ft«e”f‘ this period, a claimant must simply seek suitable
work in order to remain eligible for benefits, but there are no specific statutory \

_‘/,‘:—"’""’“W“m_"‘""""‘w—-—
e

requirements concerningwhat constitutes a reasonable search. This bill extends
this period during which the specific statutory requirements apply to 156 weeks, and
also directs DWD, by rule, to require claimants to conduct a reasonable search for
work after this 156-week period, and to prescribe, by rule, standards for the search

.

to be consideréd reasonable.
Requalif;c’étion for employees receiving certain training A
Curtently, with certain exceptions, if an employee is unable to work or
unavailable for work, has not registered for work, or is not seepﬁé suitable work, the
employee’s benefits are reduced or the employee is ineligible‘to receive benefits. Also
currently with certain exceptions, if an employee fails, without good cause, to accept
suitable work when offered or to return to work wheri recalled by his or her employer,
the employee is ineligible to receive benefits for‘the next 4 full weeks and until the
employee requalifies by earning a specified.afnount of wages in certain employment.
One exception permits an employee to.réceive benefits without requalifying if the
employee enrolls in or leaves work-to participate in training approved under the
federal Trade Readjustment Act.” This bill also permits an employee to receive
é benefits without requalifyingif the employee enrolls in or leaves work to participate
; in training under a state plan approved under the federal Workforce Investment Act.
The cost of benefits paid to an employee under the current exception is generally
charged to the employer or employers that employed the employee during his or her
base period. Under this bill, the cost of benefits resulting from the current exception
and the proposed exception is charged to the balancing account of the gpm“’ﬁoyment
reserve fund, which is financed from contributions (taxes) of all employers that are
subject to a requirement to pay contributions, unless thgﬁ,en”if)loyee’s employer or
employers do not pay contributions, in which case the edst of benefits is generally
chargeable to the employee’s employer or employers:”
Charging of certain benefits paid after recall

Currently, if an employee fails, witlgpu"f good cause, to return to work with a
former employer that recalls the employée within 52 weeks after the employee last
worked for the employer, the employee is ineligible to receive benefits for the next 4
full weeks and until the employee requalifies by earning a specified amount of wages
in certain employment. Currently, the cost of benefits paid to an employee who fails

ithout to-returmto-work-with-an—employer—after—the_emplo

e
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re gﬁ?i"é”é”f?”g"@ﬁéﬁﬁywchargediugwg _employer or employers that empleyetthe
employee during his or her base-period.” Unidér t1is Bill, the cost of benefits that
waquld otherwise be chargeable‘to the recalling employer is charged to the balancing
account of the unemploynient reserve fund, unless the employee’s
employers do not pay centributions, in which case the cost of ben;:fj,
chargeable to the epaployee’s employer or employers. i
ule making /60 ‘

The bill directs DWD to submit proposed rule changt;s‘{o the legislative council

staff no latet than the first day of the 11th month begirining after the day the bill
becomes Jaw to: , #

1 ,
w5

is generally |

Decrease the number of hours per week that a claimant must remai
le for work in order to receive benefits from 35 to 32.
/ 2. Establish a specified level of repeated absenteeism or repeated tardiness
iat will permit an employer to terminatg:én employee without being required to pz

3
£

eriod applicable to the date of teprhination, and that will preclude the employge
ﬁ-om receiving benefits without rééualifying by working for a specified period and
feceiving a specified amount. _(C(urrently, the degree of absenteeism or tardiness
permits such action vaﬁecs/d{pending upon the facts of each case.)

3. Specify, in 2};* ordance with applicable administrative and Jjudici
Interpretations, what,Constitutes an “establishment” for purposes of a_etirrdnt
disqualification fr/grﬁ receipt of benefits because of a labor d§§,ptffg in the
establishment in which an employee is or was employed. r//

The bill also directs DWD to promulgate an emergency rule no later than
90th day after the bill becomes law to extend the current d ‘
claim fox(;fbeﬁefits from the end of the initial week for ywHich benefits are payable to

ithe en;l/ the following week. Currently, emergengy“Tules are generally effective for
0 mor'e

than 150 days. Under the bill, this emergency rule is effective until the first

permanent rule relating to this subject matter becomes effective, whichever is

TAX CHANGES

T

This bill directs DWD to conduct reviews of claimants for unemploymen
insurance benefits in the 2001-03 fiscgfbiéfn/nium to verify adherence to work search|
requirements and other concfigigns”éf eligibility. ' 5
Deferral of first quaj'fgpcon tribution liability o

Y
Currently, if ap-eéfnployer is liable for the payment of contFibutions (taxes), th
employer must.itiake regular payments for the peé‘liﬁg‘gsas“‘p"écified by DWD. This bil
ts

codifies the“€xisting requirement that these paym be made on a quarterly basis|

The billalso permits an employer that has Jg,ﬁ‘ifgt quarter contribution liability of at
least $5,000 and that is not delinquentiri making its contribution payments or in
paying any interest, penalties or fees assessed against the employer for

unemployment insurance purposes to defer payment of up to 60% of the contribution
A : N e
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lighility-of-theemployer for the first quarter of the year in which the liability accrues
(normally payable by Apri}l-30) without payment of iriterest, if the employer pays at
east 30% of that liability by the following July 3}¢"an additional 20% of that liability
3y the following Oc ining liability by the following January 31.
nder the bill, j#an employer fails to meke a deferred payment of contribution
ljability whenydue, the employer must pay interest on all contribution liability for the
(‘galendar yedr in which the liability atcrues retroactive to April 30 of that year.

Special Assessments for infor, ation technology systems

Cutrently, each employer that is subject to a contribution requirement fmust
ay an annual special assessment for each year prior to 2002 in an amount th4t ma
ot exceed the lesser 0.01% of the employer's annual taxable p

employment insurarice purposes or the employer’s solvency contrib

ar for the purpp$e of financing the renovation and modernization of th
nemployment ips’”ﬁrance tax and accounting system. DWD-must reduce th

lvency rate that an employer must pay in each year priop-to 2002 by the specia
ssessment rate applicable to that employer for that yegr:”(The solvency rate is th
af) employer’s contribution rate that is used.t6 maintain the solvency of th
pyment reserve fund.) This bill makes special assessment requiremen

d spivency rate offset applicable to calendgryears 2002 and 2003. The bill als
erpits DWD to use the revenue generated by the assessments for the design, o

,genesalbe—inel&dhmﬁhe—tax—&ndmﬁhg»sy&“m ¢

“befie Jtsﬁby‘-lndiﬁﬁ“‘ﬁibesrand tribal units |
Currently, the unemployment insurance law of this state applies to Indian {
tribes so that the tribes or units are generally subject to the requirement to pay
contributions (taxes) to this state on services-performed for them and employees of
the tribes are potentially eligible toyglafﬁyl benefits. However, under federal law,
tribes that are recognized by the:;fﬁd*éral government are not generally subject to the
jurisdiction of this state exceptas federal law permits or requires. On December 20, |
2000, the federal govem;ne“ﬁt required this state to make Indian tribes subj ect to the/
unemployment in§yfré’“ﬁce law of this state and to pay benefits to employées of th
tribes to the same extent as other employers and employees generally’

This b#l specifically applies the unemployment insuragmﬂ“gw of this state tg
Indian -tribes and their employees. However, ig{,@afgordance with feder
requifements, the bill accords Indian tribes, trilgg,hﬁﬁts, or combinations of tribal
uriits the privilege of financing the payment-of benefits to their employees on
reimbursement basis after benefits are~tlaimed in lieu of payment of regular
contributions as is generally requireéd of most other employers. The bill also
prescribes procedures for and.restrictions on the election of reimbursement
financing by Indian tribes, tribal units, and combinations of tribal units. '

Coverage of certain services provided to medical assistance recipients

Currently, under the medical assistance (MA) program administered by the
department of health and far_r;j,l,;Ls,erMice&(DHFS)T!ehi&statewprovides assistar
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~finance-certdiii health qére costs of needy individuals. Private=duty fitirsing servi
or part-time intermittent care provided to an MA recipient by anyindividual who i
certified by DHFS as a nurse in independent practice or an’independent nurse
practitioner and respiratory care service provided to afi MA recipient by an
individual who is certified by DHFS as a provider ﬁgjwf‘”’éspiratory care services in
independent practice are generally subject to contribution requirements (taxation)
under the state unemployment insurance law arfd the individuals who perform these
services are potentially eligible to claim befiefits. This bill eliminates coverage of
these services under the state unemployment insurance law if they are provided by
an individual who is not an empleYee of a home health agency (an organization
licensed by DHFS that provides skilled nursing and other therapeutic services).
Under the bill, the recipients’of these services are no longer subject to contribution
requirements and cla;g}ants are no longer eligible to claim benefits based on the
performance of these sérvices.

Coverage of certdin nonresident aliens

Currently/the services of nonresident aliens who are lawfully admitted to the
- United States for certain purposes, as well as the services of their spouses and minor

children /,,Who are admitted for the same purposes, are subject to contributior
’ requir;,earﬁents (taxes) under the state unemployment insurance law -ut the
employees who perform these services are generally not eligible to c},aiﬁ%: benefits
' This bill eliminates coverage of services performed by certain kinds of nonresident

aliens who are lawfully admitted to the United States under ceftain specified visas,
4 thereby eliminating contribution requirements for se;;vi“c‘ags performed by these
" individuals. The change does not affect coverage of s€rvices performed by spouses
or minor children of these aliens if the spouses or"children are not admitted to the

s

United States for the same purposes as their spouses or parents. The change applies

s
retroactively to January 1, 1999. 7

A

| Contribution report format e
Currently, each employer thét is subject to the unemployment insurance law |
must file with DWD periodic reports of contributions (taxes). This bill provides that,
if an employer retains apagent to file contribution reports and the agent; files
contribution reports on“behalf of 25 or more employers, the agent must file the
contribution reports.electronically. Under the bill, employer agentz;;?ﬁé‘ subject

fo this requirement and that fail to file their reports electronically may“be assessed |
a penalty of $25 for each employer whose report is not filed electrohically.
Temporary reserve appeal tribunals
Currently, DWD employs individuals to serve as “a peal tribunals,” who hear
and decide appeals of initial determinations made by, ployees of DWD with respect
[0 unemployment insurance matters. With limifed exceptions, these individuals
nust be permanent employees of DWD. THis bill permits DWD to employ an
ndividual who formerly served as an appeAl tribunal, and who retired from state|
Bervice as a permanent employee, to sgy(fe as a temporary reserve appeal tribunal.
[he individual must be an attorney who is licensed to practice in this state.
Currently, the rates of pay for limited term state employees are fixed under the state
ompensation plan. This bill provides that the compensation plan must include
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ovis*t(‘jﬁ‘specifyi‘rrg’th'at:*iffaxrfmdiYid‘{%ﬁ%&%&éﬁmﬁ.ﬁmitedﬁtgrm»appmyﬂ‘eﬁf‘g\
emporary resgive appeal tribunal, DWD may compensate the individual at a raté
not more than the base pay rate that the individual was paid at t}}g»ﬁf’ﬁe of his or hers“g‘
separation from DWD, plus any intervening adjustment made.sifice that separation.

\
Treatment of employee leasing arrangements -

\
.
\

Currently, an employer is generally liable forContributions (taxes) or benefit
reimbursements based on an individual’s empléyment if the individual is subject to
the employer’s control or direction over the‘performance of the individual's services,
However, if an individual performs services for a client or customer of an employee
service company under contract,.tlie employee service company is liable for the
contributions (taxes) or beneﬁwﬁt”ﬁreimbursements based on those services under
certain specified conditions,~This bill discontinues the existing category of “employee
service company” and réplaces it with two new categories called “professional
employer organizatieh” and “temporary help company.” Under the bill, a
professional employer organization or a temporary help company is treated as the
employer of individuals who perform services for the entities with whom the
organizations or companies contract under certain specified conditions. Professional
employer organizations generally engage individuals on an ongoing basis to petform
services for the entities with whom they contract, whereas terqg@f?fry help
companies engage individuals on a temporary basis to support or.stpplement the
workforce of the entities with whom they contract. o

Electronic submissions

Under current state law, unless otherwise prgmﬁéd, any document that may be
submitted in writing to a state agency and tgamﬁfequires a signature may, with the
consent of the agency, be submitted in 'g‘le”(‘:‘fronic format. Federal law may also
require or permit state agencies to accept certain documents electronically. This bill
specifically permits DWD to proyifle a secure means of electronic interchange

between itself and employing uhits, claimants, and other persons which, upon
. request to and with prior approval by DWD, may be used for departmental
transmission or receipt gffény document that is related the administration of the
unemployment insurape law in lieu of any other means of submission or receipt
currently provided. /The bill also provides that, if a due date is established by stattte
for the receipt of any document that is submitted electronically to DW‘}Q,xﬂtﬁﬁé’h that
submission is tifely only if the document is submitted by midnight-ef that due date. |

Liens for unpaid reimbursements and certain forf%gufﬁs

Currently, if an employer owes any contribut‘;on"s’%(taxes), interest, or fees to
DWD, DWD has a lien on the employer’s real %d*“ﬁersonal property located in this
state at the time that DWD issues any initial-determinations of liability, unless the
lien is temporarily barred or stayed undg;ref*ﬁankruptcy or other insolvency law. This
bill provides that DWD has a lien upd’ér the same conditions for any unpaid civil
| penalties imposed by DWD under thie unemployment insurance law and for unpaid
reimbursements of benefits payable by an employer that has elected to reimburse the
 unemployment reserve fund fg}g,_wbenefits*'“p‘ai*d*mfﬁﬁsﬁwbahglg instead of makin

ontributions to the fund. .~ s

\\
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Admiiriistrative levies fo.collect-certain liabilities . \

Currently, a governmental or nonprofit employer is generally permitted to elect
to finance benefit payments by reimbursing the unemployment resepve fund for the
cost of benefits charged to its account rather than by paying regtdlar contributions
(taxes) to finance these benefits. If a reimbursement is not paid when due, DWD may/
collect the reimbursement by bringing a lawsuit a§§i st the debtor in circuit court.!
This bill permits DWD to administratively le y’against any property other than|
realty of a person who fails to pay a reiblrsement when due. Under the levy,
procedure, the person in possession of property that is subject to levy must surrender
the property to DWD and DWD applies the property to offset the amount owed by the
owner, plus the expenses of the‘levy.

Currently, DWD may-proceed against any third party that has in its possession |
property that is subjzct“’fo levy for payment of delinquent contributions or penalties|
administratively asSessed by DWD, or for repayment of benefit overpayments. A;

t

i
!
i
!
{
i

g

third party is net liable for more than 25% of the debt owed by the original debtor.
| This bill perm"fts DWD to use the levy procedure to recover property owed to DWD |
by third,p‘é?ties, subject to the current limitations, for unpaid contributions and |
penaltie‘fg and benefit overpayments that have not been repaid, as well as for unpaid |
| reimbursements.
/ The bill also permits DWD to administratively levy against the property of any

person who fails to pay fees assessed by DWD under the unemployment insurance
law. e

1
\

o

g»v‘”\wﬂ

o

L
o

Partial successorship

P
o

Currently, if at least 25% of a business“is transferred from one employer to

another employer and the transferee wg{eqt‘iiésts DWD to treat it as a successor to the
- transferor for purposes of tﬂ;@mployment insurance experience, including

contribution and benefit liabjlity, DWD must treat the transferee as a successor,
instead of treating it as a new employer, under certain conditions. This bill precludes
a transferee from requesting that it be treated as a successor to a transferor unless .
100% of the transferdr’s business is transferred to a single transferee, except that the
bill requires thgtf‘ﬁ transferee be treated as a successor, under certain conditions,.if”
100% of the transferor’s business is transferred to the transferee or if the trg;nsfgx%r’s
unemploymeént insurance account is overdrawn on the date of the transfer.

i
Fraud detection and prosecution !

This bill requires DWD to furnish annually,‘t,to”t'“ﬂe council on unemployment
insurance a report summarizing DWD's acfivities related to detection and

prosecution of unemployment insurance”fraud. Currently, no such report is
required. P

e

-

Funding and position chaqgég |

This bill authorizes 150 federally funded project positions for DWD to carry out
unemployment insurance information technology system redesign projects. The bill
@pﬁates $250,000 from revenue received by DWD for interest, penalties,

e

T —
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faﬁ‘iﬂ”‘f’e@"é’“mempiaymemﬂnsurari‘Cé‘“bﬁr“‘p‘Usesvtﬂbeusedtopayf@remployme'ﬁ'f")
\serviee es ‘”’“@nseghat,wgn&disallgwedwaﬁfie,Qggﬂlégﬁiﬂ,gdmm&t%%m

e

Fof further information see the state and local fiscal estimate, which will be
printed as an appendix to this bill.

The people of the state of Wisconsin, represented in senate and assembly, do

R nact as foII\c:ws:
i %lfwuwmwumwwgggg)ﬂpfJt.he-«s-tatutes is aiended to read:
2 20.445 (1) (gh)(tltle) Unemployment unting:s information
3 technology systems; assessments. ,«w -
4 SECTION 2. 20.445 (1) (nb) (t1tlg)°ofthe statutes is amended to read:
5 20.445 (1) (nb) (titleg)wyﬁ?;;;ﬂoymentta*and—aeeeuﬂﬂ;qg—system information

technology szstgmﬁ,;feﬁéral moneys.

SECTIJ(#),.N}‘T;.M 49.45 (10) of the statutes is amended to read:

4

ﬂ49".'215 (10) RULE-MAKING POWERS AND DUTIES. The department is authorized to ;

i
5

~Promulgate such rules as are consistent with its duties in administering medical

© 0 ~N o

¢¢¢¢¢¢

10 assistance. The department shall promulgate a rule defining the term'”“‘“p"“;\rt—time
"r; “y...:v**“‘w
1 intermittent care” for the purpose of s. 49.46. o

12 SECTION 4. 108.02 (10m) of the statutes 1s amended to read:

13 108.02 (10m) EDUCATIONAL SEEXL@E'AX;ENCY “Educational service agency”
14 means a governmental entity or Ind1an tribal unit which is established and operated
15 exclusively for the puﬁ;pd"‘s{ of providing services to one or more educational
16 institutions. .~

17 SECTION"’E: 108.02 (12m) (intro.) of the statutes is renumbered 108.02 (24m)

_ \Qintro.) and amended to read:
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1 \,Uaméfé”?"é*‘b‘”f”ﬁﬁ’sfn“essesvoflﬁwhcieh-the departmeé nt-of workforce ‘development receives }‘

notice after January 31, 2002. f””ﬁﬁ | l

-

(9) The treatment ot:m&se“éﬁons 108.17 (2) and (2c) and 108.22 (1 (;f the

pLonies st opg Zp it espect ta cmirlvtions paYableWIrst quarter of the |

2003 calendaryear / 1

/Gfﬁ The treatment of section 10/8/.22/(Tm) of the statutes first applies with

espectyto liabilities that accrue,on the effective date of this subsection. )

is
' 14090 (o) s (D) aondd 165 53705 729"
C%} (@& The treatment of section’ /? 4 9) } a,w g} th% %gt gt gs.

first applies with respect to determinations issued under sectiorﬁ “}8 of the

statutes on the} effective date of this subsec
7

1 SECTION £5. Effective dateé.q//ﬁis\act takes effect on the first Sunday after

. < (PS;
12 publicatio as Olﬂ £«
€
pent-of section-198-067-(1)-of the stattites taRes e ffect on pri &

13 g
14 ] componady
15 (2) The treatsfient ¢f section 1087067 (2) of the statutes.takes-effct on Jany

.ww“"w} PR
16 1, 2002. e R

17 (END)
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| (taxes) of all emplayéfﬁat are subject to rt%ggquimr’n?nt to pay contributions, unles
\\ the empley€'s employer or employers pay contributions, in which case the cgét
“——6f benefits i oye's-empleyer-or-employers.

'Employtfstatus

e L e
Currently, in order to be eligible to claitn benefits, an individual must, in
addition to other requitements, be an “employq” as defined in the unemployment
insurance law. Generally, an “employef is an individual who performs services for
an employer in employmgnt covered under the unemployment insurance law,

whether or not the individual is directly paid by the employer. However, an
individual is not an “employg” if the individual performs services as an independent

L contractor. % rrentte \ i bl orovidess =
R ,(iuring the four-year period beginning in the year 2000 (the specific date varies in
different situations), an independent contractor4other than a logger or trucker as~

;;««*“‘"“““ T must meet at least sevefi of ten conditions concerning the
mo . 2.8 ’ . . N s .
P ‘e' Wokes ¥ individual’s relationship to or control over his or her business or the services that he

for an or she performs. Two of the conditions that an individual may use to qualify as an
'_ﬁ\/\(”@’-@ " independent contractor require the individual to have a federal employer
‘ er 1 identification number or to have filed business or self-employment income tax

o Gave mw«mﬁ“q . . \ )
o e rd Eok returns with the federal internal revenue service based on the services performed as
B {)V [ ) LY 4

Qpnploy% an independent contractor. The other eight conditions are the same eight conditions
e that an individual may use to qualify as an independent contractor under current
law.

Rﬁ‘ejt}?m’&\j I 2"/’@’;#‘
N 1 O rderd

. . to be considered n
independent contractor, an individual must hold or have applied for an employer

identification number with the federal internal revenue service or must have filed
busipess or self-employment income tax returns with the federal internal revenue
service in the previous year, and must meet at least six of eight other conditions
concerning the individual’s relationship to or direction or control over his or her

business or the serviggs that hg or she performs. ’ TUiT 6t aake 73 f"*ﬂ" o end
e corvent res+ éfd{é'}éeﬁMfMﬁ égh@/c ﬂ\é&“?} N ee"*;,vﬁ-/»,;‘. C A
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INS 2B:

, benefits may not be denied to an otherwise eligible claimant because
the claimarit is enrolled in a vocational training coirse under certain conditions. This
bill pro¥des that this exception does not apply to a claimant who fails to provide to
DWD(with his or her social security number of who provides a false social security
number. Current law also provides that 4 claimant is not subject to certain
requirements to requalify for benefits by obtaining new work after voluntarily
terminating work or failing, without good cause, to accept suitable work or recall to
work for a former employer if the failurg/occurs as a result of participation in a federal
training program or the claimant leayes work to enter or continue in such a program.
This bill provides that this xception)does not apply to a claimant who fails to provide
a social security number or who provides a false social security number. However, the
bill extends the current exemption so that a claimant who participates in such a
program is not subject to requirements to be able to work and remain available for
work, and makes such a claimant exempt from disqualifications or benefit reductions
for taking a voluntary leave of absence from work, working in self-employment, :

failing to maintain a license, Employment) by a family—owned business,or W Q;l,‘,,}j\,, #

provide certain information. However, the bill limits the current exemption so that
it applies only to dislocated workers and, workers obtaining training under the
federal trade adjustment assistance act, rather than/{gjl workers, who participate in
certain federal training programs.

Recovery of benefit overpayments

Currently, DWD may offset any benefits that are overpaid to a claimant against
benefits that the claimant would otherwise be eligible to receive. This bill provides
for DWD to recoup any overpayment instead of offsetting it. The change facilitates
collection of overpayments during bankruptcy proceedings.

]

be,;ns %Ployea

INS 4A: Haird

Duration of levies : 7)

Currently, DWD may administratively levy against the property of a party
who holds the property of a person who is indebted to DWD for the purpose of
enforcing collection of the debt. No levy applies for more than one year after the date
of service. This bill removes that limitation. Under the bill, a levy is effective until
the debt is satisfied or until DWD releases the levy, whichever occurs first.

Enforcement of assessments against imposters

Currently, if any person makes a false statement or representation in order to
obtain benefits in the name of another person, DWD may, by administrative action
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or by decision in an administrative proceeding, require the person to repay the
benefits and may also penalize the person by levying an assessment against him or
her in an amount not greater than 50% of the benefits wrongfully obtained. The
assessment may be enforced by obtaining a judgment against the person in court and
then by levying against the nonexempt property of the person to enforce the
judgment. This bill provides, in addition, that DWD may offset the amount due
against other benefits that the person would otherwise be eligible to receive or may
issue an administrative levy against the property of the person without a court
proceeding.

INS 5A:

Treatment of stez?children

Currently, step/?:hildren are not treated as children for purposes of the
unemployment insurance law. This bill treats steﬁchﬂdren as children for that
purpose. Among other effects, the change means that: a) unless an employer
otherwise elects, with the approval of DWD, the wages of the steﬁ: children of a
nonresident alien who has noninup\igrant status are not subject to contribution
requirements (taxes) and these step ) children may not claim benefits based on their
employment; b) ownership of a business by the step_child of a claimant may result
in a limitation of benefit availability based on employment with that business; c) the
need to obtain child care for a ste@hild or domestic abuse involving a steﬁ}:hild may
serve to permit a claimant to obtain benefits after voluntarily terminating work
without requalifying by engaging in new workaunder certain conditions; and d)
ownership of a business by a stegf thild of anothér owner may result in treatment of
the business as the successor of the previous business rather than treatment of the
business as a new busmes%\under certain conditions.

Late appeals

Currently, if a party in an unemployment insurance determination files an
appeal that is not timely, DWD may schedule a hearing concerning whether the
party’s failure to file the appeal on a timely basis was for a reason that was beyond
the party’s control. This bill provides that if a party files an appeal that is not timely,
an appeal tribunal (attorney employed by DWD) must review the reasons given by

X®™ the party for not filing a timely appeal and if those reasons, taken as true and

* construed most favorably to the party, do not constitute a reason that was beyond

\60/({ the party’s control, the tribunal may dismiss the appeal without a hearing and issue

~ adecision finding that the appeal was not filed on a timely basis. If the tribunal finds

, that the appeal may have been filed late for a reason that was beyond the party’s
control, thejt?ib'@ may schedule a hearing on that issue.

Reporting of social security benefit information
Currently, claimants and their employers and retirement systems are required

to report @nformation’to DWD any information specified by DWD relating to the
portion of social sqcurity benefits received by a claimant that is not based upon taxes

\C
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paid by a claimant. This bill makes the reporting requirement applicable to all social
security benefits received. J
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INS 9A: X

SECTION 1. 108.02 (6m) of the statutes is creat;?’&) read:  \,} \d
]
108.02 (6m) CHILD. “Child” means a naturait}f adoptﬁ,@e@:hﬂd.
‘ J
SECTION 2. 108.02 (12) (b) (intro.) of the statutes is amended to read:

108.02 (12) (b) (intro.) During the period beginning on January 1, 1996, and
ending on December 31, 1999, and-during

with respect to contribution requirements, and during the period beginning on

January 1, 1996, and ending on April 1, 2000,

April 4,-2004; with respect to benefit eligibility, par. (a) does not apply to an individual
performing services for an employing unit other than a government unit or nonprofit
organization in a capacity other than as a logger or trucker, if the employing unit
satisfies the department that:

History: 1971 c. 53;1971 c. 213s. 5; 1973 ¢. 247; 1975 . 223, 343; 1975 ¢. 373 5. 40; 1977 ¢. 29, 133; 1979 c. 52,221; 1981 ¢. 36,353; 1983 a, § s5. 4 to 12,54; 1983 a.
168; 1983 a. 189 ss. 158 to 161, 329 (25), (28); 1983 a. 384, ;171, 538; 1985 a. 17, 29, 332; 1987 a. 38 s5. 6 to 22, 134; 1987 a. 255; 1989 a. 31; 1980 a. 56 ss. 151, 259; 1989
a.77,303;1991 a. 89; 1993 a. 112, 213,373, 492; 1995 a. 2¥5s. 3777,9130 (4); 1995 a. 118, 225; 1997 a. 3, 27, 39; 1999 a. 15, 82, 83; 2001 a. 35, 103, 105.

SEcCTION 3. 108.02 (12) (bm) (intro.) of the statutes is amended to read:

108.02 (12) (bm) (intro.) During the 4-year period beginning on
January 1, 2000, with respect to contribution requirements, and during the period
beginning on April 2, 2000, and-endingon-April 32004, with respect to benefit
eligibility, par. (a) does not apply to an individual performing services for an
employing unit other than a government unit or nonprofit organization in a capacity
other than as a logger or trucker, if the employing unit satisfies the department that

the individual meets 7 or more of the following conditions by contract and in fact:

History: 1971 c. 53; 1971 ¢. 213 5. 5; 1973 c. 247; 1975 c. 223, 343; 1975 ¢, 373 5. 40; 1977 ¢. 29, 133; 1979 c. 52,221, 1981 ¢. 36,353; 1983 a. 8 55. 4 to 12, 54,1983 a.
168; 1983 a. 189 ss. 158 to 161, 329 (25), (28); 1983 34,477, 538; 1985 a. 17, 29, 332; 1987 a. 38 s5. 6 to 22, 134; 1987 a. 255; 1989 a. 31; 1989 a, 56 ss. 151, 259; 1989
a.77,303; 1991 a. 89; 1993 a. 112, 213,373, 492; a. 27 ss. 3777, 9130 (4); 1995 a. 118, 225; 1997 a. 3, 27,39; 1999 a. 15, 82, 83; 2001 a, 35, 103, 105,

SECTION 4. 108.04 (11) (cm) of the statutes is amended to read:
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108.04 (11) (cm) Asny If any person whe makes a false statement or
representation in order to obtain benefits in the name of another person, the benefits
received by that person constitute a benefit overpayment. Such person may, by a
determination or decision issued under s. 108.095, be required to repay the amount
of the benefits obtained and be assessed an administrative assessment in an

additional amount equal to not more than 50% of the amount of benefits obtained.

History: 1971 c. 40,42, 53, 211; 1973 c. 247; 1975 c. 24, 345; 1977 c. 127, 133, 286, 418; 1979 . 52, 176; 1981 c. 28, 36, 315, 391; 1983 a. 8, 27,99, 168; 1983 a. 189
5. 329 (28); 1983 a, 337, 384, 468, 538; 1985 a. 17, 29, 40; a. 38ss.23 10 59, 107, 136; 1987 a. 255, 287, 403; 1989 a. 77; 1991 a, 89; 1993 a, 112, 122, 373, 492; 1995
a. 118,417, 448; 1997 a. 35, 39; 1999 a. 9, 15, 83; 2001 a. 35.

SECTION 5. 108.04 (16) (a) (intro.), (b) and (c) of the statutes are amended to
X K K

read:

108.04 (16) (a) (intro.) Benefits shall not be reduced under sub. (1) (a), or denied
under sub. (2) _(gﬁ/mfd_\)/ or (8) or s. 108.141 (3g) to any otherwise eligible individual
for any week because the individual is enrolled in a full-time course of vocational
training or basic education which is a prerequisite to such tréining, provided it is
determined that:

(b) The requalifying employment requirement under subs. (7) and (8) and the
general qualifying requirements under sub- subs. 1{2 and (2) 122 and gd\/l do not apply
to an individual as a result of the individual’s enrollment in training or leaving
unsuitable work to enter or continue training in accordance with the plan of any state
under 19 USC 2296 or a plan for training of dislocated workers approved under 29
USC 2822. |

(c) Benefits may not be denied to an otherwise eligible individual under par. (a)

‘who is enrolled in a program under the plan of any state for training under 19 USC
2296 or a plan for training of dislocated workers approved under 29 USC 2822,
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notwithstanding the failure of such training to meet any of the requirements of par.
(a) 1. to 4.

History: 1971 c. 40, 42, 53, 211; 1973 c. 247; 1975 c. 24, 343; 1977 c. 127, 133, 286, 418; 1979 c. 52, 176; 1981 c. 28, 36, 315, 391; 1983 a. 8, 27, 99, 168; 1983 a, 189

5.329 (28); 1983 a, 337, 384, 468, 538; 1985 a. 17, 29, 40; 1987 aq.}%«ss. 2310 59, 107, 136; 1987 a. 255, 287, 403; 1989 a. 77; 1991 a. 89: 1993 a. 112, 122, 373, 492; 1995
a.118,417, 448; 1997 a. 35,39; 1999 a. 9, 15, 83; 2001 a. 35.

SECTION 6. 108.04 (17) (a) 1. and 2., (b) 1. and 2., (c) 1. and 2., (d), (e), (), (),
(h), (i) and (k) (intro.) of the statutes are amended to read:

108.04 (17) (a) 1. During the period between 2 successive academic years or
terms, if the school year employee performed such services for an any educational
institution in the first such year or term and if there is reasonable assurance that he
or she will perform such services for an educational institution in the 2nd such year
or term; or

2. During the period between 2 regular but not successive academic terms,
when an agreement between an employer and a school year employee provides for
such a period, if the school year employee performed such services for an any
educational institution in the first such term and if there is reasonable assurance
that he or she will perform such services for an educational institution in the 2nd
such term.

(b) 1. During the period between 2 successive academic years or terms, if the
school year employee performed such services for any such a government unit,
Indian tribe, or nonprofit organization in the first such year or term and if there is
reasonable assurance that he or she will perform such services for such a government
unit, Indian tribe, or nonprofit organization in the 2nd such year or term; or

2. During the period between 2 regular but not successive academic terms,
when an agreement between an employer and a school year employee provides for
such a period, if the school year employee performed such services for any such a

government unit, Indian tribe, or nonprofit organization in the first such term and
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if there is reasonable assurance that he or she will perform such services for such a
government unit, Indian tribe, or nonprofit organization in the 2nd such term.

(¢) 1. During the period between 2 successive academic years or terms, if the
school year employee performed such services for an any educational service agency
in the first such year or term and if there is reasonable assurance that he or she will
perform such services for an educational service agency in the 2nd such year or term;
or |

2. During the period between 2 regular but not successive academic terms,
when an agreement between an employer and a school year employee provides for
such a period, if the school year employee performed such services for an any
educational service agency in the first such term and if there is reasonable assurance
that he or she will perform such services for an educational service agency in the 2nd
such term.

(d) A school year employee of an educational institution who performs services
other than in an instructional, research or principal administrative capacity is
ineligible for benefits based on such services for any week of unemployment whjch
occurs during a period between 2 successive academic years or terms if the school
year employee performed such services for an educational institution in the first such
year or term and there is reasonable assurance that he or she will perform such
services for an any educational institution in the 2nd such year or term.

(e) A school year employee of a government unit, Indian tribe, or nonprofit
organization which provides services to or on behalf of an educational institution
who performs services other than in an instructional, research or principal
administrative capacity is ineligible for benefits based on such services for any week

of unemployment which occurs during a period between 2 successive academic years
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or terms if the school year employee performed such services for such a government
unit or nonprofit organization in the first such year or term and there is reasonable
assurance that he or she will perform such services for any such a government unit,
Indian tribe, or nonprofit organization in the 2nd such year or term.

(f) A school year employee of an educational service agency who performs
services other than in an instructional, research or principal administrative
capacity, and who provides such services in an educational institution or to or on
behalf of an educational institution, is ineligible for benefits based on such services
for any week of unemployment which occurs during a period between 2 successive
academic years or terms if the school year employee performed such services for an
educational service agency in the first such year or term and there is reasonable
assurance that he or she will perform such services for an any educational service
agency in the 2nd such year or term.

(g) A school year employee of an educational institution who performs services
as described in par. (a) or (d) is ineligible for benefits based on such services for any
week of unemployment which occurs during an established and customary vacation
period or holiday recess if the school year employee performed such services for an
educational institution in the period immediately before the vacation period or
holiday recess, and there is reasonable assurance that he or she will perform the
services described in par. (a) or (d) for an any educational institution in the period
immediately following the vacation period or holiday recess.

(h) A school year employee of a government unit, Indian tribe, or nonprofit
organization which provides services to or on behalf of an educational institution
who performs the services described in par. (b) or (e) is ineligible for benefits based

on such services for any week of unemployment which occurs during an established
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and customary vacation period or holiday recess if the school year employee
performed such services for such a government unit, Indian tribe, or nonprofit
organization in the period immediately before the vacation period or holiday recess,
and there is reasonable assurance that the school year employee will perform the
services described in par. (b) or (e) for any such a government unit, Indian tribe, or
nonprofit organization in the period immediately following the vacation period or
holiday recess.

(i) A school year employee of an educational service agency who performs the
services described in par. (c) or (f), and who provides such services in an educational
institution or to or on behalf of an educational institution, is ineligible for benefits
based on such services for any week of unemployment which occurs during an,_
established and customary vacation period or holiday recess if the school year

[ plain space
employee performed such services for an, educational service agency in the period
immediately before the vacation period or héliday recess, and there is reasonable
assurance that the school year employee will perform the services described in par.
(c) or () for an educational service agency in the period immediately following the
vacation period or holiday recess.

(k) (intro.) If benefits are reduced or denied to a school year employee who
performed services other than in an instructional, research or principal
administrative capacity under pars. (d) to (f), and the department later determines
that the school year employee was not offered an opportunity to perform such
seﬁces for the an applicable employer under pars. (d) 1;(;/ (f) in the 2nd academic year

or term, the department shall recompute the school year employee’s base period

wages under sub. (4) (a) and ss. 108.05 (1) and 108.06 (1) and shall make retroactive
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payment of benefits for each week of such reduction or denial if the school year
employee: >

SECTION 7. 108.05 (7) (a) 1. of the statutes is amended to read:

108.05 (7) (a) 1. “Pension payment” means a pension, reﬁrement, annuity, or
other. similar payment made to a claimant, based on the previous work of that
claimant, whether or not payable on a periodic basis, from a governmental or other
retirement system maintained or contributed to by an employer from which that
claimant has base period wages, other than a payment received under the federal
Social Security Act (42 USC 301 et seq.) that is based in whole or in part upon taxes
paid by the claimant.

History: 1971 c. §3; 1973 c. 247; 1975 c. 343; 1977 c. 29; 1979 c. 52; 1981 c. 28, 36; 1983 a. 8, 168, 384; 1985 a, 17, 40; 1987 a. 38 ss. 60 to 66, 136; 1987 a, 255; 1989
a.77; 1991 a, 89; 1993 a. 373; 1995 a. 118; 1997 a. 39; 1999 a, 15, 56, 185, 186; 2001 a. 35, 43, 105.

History: 1971 c. 40, 42, 53, 211; 1973 c. 247; 1975 c. 24, 343; 1977 c. 127, 133, 286, 418; 1979 c. 52, 176; 1981 c. 28, 36, 315, 391; 1983 a. 8,27,99,168; 1983 a. 189
5.329 (28); 1983 a. 337, 384, 468, 538; 1985 a. 17, 29, 40; 1987 a,38 ss. 23 to 59,107, 136; 1987 a. 255, 287, 403; 1989 a. 77; 1991 a. 89; 1993 a, 112, 122, 373, 492; 1995
a. 118,417, 448; 1997 a. 35, 39; 1999 a. 9, 15, 83; 2001 a. 35. 1}

SECTION 8. 108.05 (7) (c) of the statutes is amended to read:

108.05 (7) (c) Required benefit reduction. I Except as provided in par. gcn‘l/ ), if
a claimant actually or constructively receives a pension payment, the department.
shall reduce benefits otherwise payable to the claimant for a week of partial or total

unemployment, but not below zero, if pafs, (d) and (e) or if pars. (d) and (f) apply.

Ristory: 1971 c. 53; 1973 c. 247; 1975 ¢. 343; 1977 c. 29;1 c. 52; 1981 ¢, 28, 36; 1983 a. 8, 168, 384; 1985 a. 17, 40; 1987 a. 38 ss. 60 to 66, 136; 1987 a. 255;1/989
a.77; 1991 a. 89; 1993 a. 373; 1995 a. 118; 1997 a. 39; 199! , 56, 185, 186; 2001 a. 35, 43, 10S.

SECTION 9. 108.05 (7) (cm) of the statutes is created to read:

108.05 (7) (cm) Payments received under Social Security Act. If a claimant
receives a pension payment under the federal Social Security Act (42 USC 301 et
seq.), the department shall not reduce the benefits otherwise payable to the claimant
resulting from the claimant’s receipt of the portion of the pension payment that is
based upon taxes paid by the claimant.

"
SECTION 10. 108.05 (7) (d) 1. (intro.) of the statutes is amended to read:
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v
108.05 (7) (d) 1. (intro.) If a pension payment to which par. (¢) applies is not paid

on a weekly basis, the department shall allocate and attribute the payment to
specific weeks if:

History: 1971 c. 53; 1973 c. 247; 1975 c. 343; 1977 c. 29; 1979 ¢. 52; 1981 %1983 a. 8,168, 384; 1985 a. 17, 40; 1987 a. 38 ss. 60 to 66, 136; 1987 a. 255; 1989
a.77; 1991 a. 89; 1993 a. 373; 1995 a. 118; 1997 a. 39; 1999 a. 15, 56, 185, 186,001 a. 35,43, 105.

SECTION 11. 108.05 (7) (f) (intro.) of the statutes is amended to read:

108.05 (7) (f) Partial or total employee funding. (intro.) If any portion of a

pension payment to which par. (cTapplies }gha,t is actually or constructively received
by a claimant under this subsection is funded by the claimant’s contributions, the
department shall compute the benefits payable for a week of partial or total
unemployment as follows:

History: 1971 c. 53; 1973 c. 247; 1975 ¢. 343; 1977 c. 29; 197% 1981 c. 28, 36; 1983 a. 8, 168, 384; 1985 a. 17, 40; 1987 a. 38 ss. 60 to 66, 136; 1987 a. 255; 1989
a.77; 1991 a. 89; 1993 a. 373; 1995 a, 118; 1997 a. 39; 1999 a. 15,6, 185, 186; 2001 a. 35,43,105.

SECTION 12. 108.09 (4) (c) of the statutes is amended to read:
108.09 (4) (c) Late appeal. If a party files an appeal which is not timely, an

appeal tribunal shall review the appellant’s written reasons for filing the late appeal.
If those reasons, when taken as true and construed most favorably to the appellant,

0 not constitute a reason bevond the ellant’s control, the appeal tribunal ma

ismiss the appeal without a hearing and issue ecision accordingly. Otherwise

the department may schedule a hearing concerning the issue question of whether the
partysfailure-to-timely file the appeal was filed late for a reason that was beyond

the pa;tg,is-gppellant’g control. The department may also provisionally schedule a

hearing concerning any matter in the deternﬁnation.—lf,—after—hea;x:iﬁg-tesﬁmenyﬁhe
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finding—The-being appealed. After hearin timony on the late uestion
the appeal tribunal shall issue a decision which makes ultimate findings of fact and
conclusions of law concerning whether the the appellant’s appeal was filed late for
areason that was beyond the appellant’s control and which, in accordance with those

findings and conclusions, either dismisses the appeal or determines that the appeal
was filed late for a reason that was beyond the appellant’s control. If the appeal is

not dismissed, the same or another appeal tribunal established by the department
for this purpose, after conducting a hearing, shall then issue a decision under sub.

PLAIN SPACE
(3) (b) dt%sondaetiag—&heaain%enﬁng any matter in the determination.

History: 1971 c. 147; 1973 c. 247; 1975 c. 343; 1977 ¢. 29, WQ c. 52,221; 1981 c. 36; 1985 a. 17, 29; 1987 a. 38 ss. 81 to 86, 136; 1989 a. 56 5. 259; 1989 a. 77; 1991
a. 89, 269; 1993 a. 373; 1995 a. 118; 1997 a. 35, 39; 1999 a, 15;2001 a. 35.

SECTION 13. 108.14 (8s) (a) and (b) of the statutes are amended to read:

108.14 (8s) (a) Overpayments of unemployment insurance benefits as
determined under this chapter may be recovered—by—offset recouped from
unemployment insurance benefits otherwise payable under the unemployment
insurance law of another state, and overpayments of unemployment insurance
benefits as determined under the unemployment insurance law of that other state
may be recovered-by—offset recouped from unemployment insurance benefits
otherwise payable under this chapter; and

History: 1971 c. 53; 1973 ¢. 90 5. 559; 1973 c. 247; 1975 c. 343; 1977 ¢. 29, 133; 1977 c. 196 5. 13151977 ¢. 272 5. 98; 1979 c. 34 5. 2102 (25) (a); 1979 ¢. 110 . 60 (1),
1979 c. 221; 1981 c. 36 55. 18, 45; 1983 a. 8 5. 54; 1983 a. 189 5. 329 (28); 1983 a, 388; 1985 a. 17; 1985 a. 29 ss. 1664 to 1668, 3202 (29); 1985 a. 332; 1987 a, 38, 255; 1989
a.77,139,303, 359; 1991 a. 89; 1993 a. 373, 490, 492; 1995 a. 27, 118, 225; 1997 a. 39; 1999 a. 83; 2001 a. 35, 10S.

(b) Overpayments of unemployment insurance benefits as determined under
applicable federal law, with respect to benefits or allowances for unemployment
provided under a federal program administered by this state under an agreement

with the US secretary of labor, may be recevered—by offset recouped from

unemployment insurance benefits otherwise payable under that program, or under
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the unemployment insurance law of this state or of another state or any such federal
unemployment benefit or allowance program administered by the other state under
an agreement with the U.S. secretary of labor if the other state has in effect a
reciprocal agreement with the U.S. secretary of labor as authorized by 42 USC 503
(g) (2), if the United States agrees, as provided in the reciprocal agreement with this
state entered into under 42 USC 508 (g) (2), that overpayments of unemployment
insurance benefits as determined under this chapter, and overpayments as
determined under the unemployment insurance law of another state which has in
effect a reciprocal agreement with the U.S. secretary of labor as authorized by 42
USC 503 (g) (2), may be reeovered by-offset recouped from benefits or allowances for
unemployment otherwise payable under a federal program administered by this

state or the other state under an agreement with the U.S. secretary of labor.

History: 1971 c. 53; 1973 c. 90 5. 559; 1973 c. 247; 1975 ¢. 343; 1977 29, 133; 1977 ¢. 196 5. 131; 1977 c. 272 5. 98; 1979 c. 34 5. 2102 (25) (a); 1979 ¢. 110 5. 60 (11);
1979 c. 221; 1981 c. 36 ss. 18, 45; 1983 a. 85. 54; 1983 a. 189 5. 329 (28)71083 a. 388; 1985 a. 17, 1985 a. 29 ss. 1664 to 1668, 3202 (29); 1985 a, 332; 1987 a. 38, 255; 1989
a.77,139,303, 359; 1991 a. 89; 1993 a. 373, 490, 492; 1995 a. 27, 118, 225; 1997 a. 39; 1999 a. 83; 2001 a. 35, 105.

SECTION 14. 108.22 (8) (b) of the statutes is amended to read:
108.22 (8) (b) To recover any overpayment which is not otherwise repaid or
recovery of which has not been waived, the department may-effset recoup the amount

of the overpayment against from benefits the individual would otherwise be eligible

to receive, or file a warrant against the liable individual in the same manner as is
provided in this section for collecting delinquent payments from employers, or both,
but only to the extent of recovering the actual amount of the overpayment and any
costs and disbursements, without interest.

History: 1973 c. 247; Sup. Ct. Order, 67 Wis. 2d 585, 774‘%); 1975 ¢.343; 1979 c. 52; 1981 c. 36; 1985 a. 17,29; 1987 a. 38; 1989 a. 77; 1991 a. 89; 1993 a, 112,373,
1995 a. 224; 1997 a. 39; 1999 a, 15; 2001 a. 35.

SEcCTION 15. 108.225 (15) of the statutes is amended to read:
108.225 (15) DURATION OF LEVY. A levy is effective from the date on which the

levy is first served on the 3rd party until the liability out of which the levy arose is
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satisfied, or until the levy is released or-until-one-year from-the-date-of service,

whichever occurs first.

History: 1989 a. 77; 1997 a. 187, 283; 2001 a. 35, 109.

INS 64A: ,_»d: Y / %
(& The treatment of section$)108.04 (16) (a) (intro.), (b)\and (c) of the statutes
' J
first applies with respect to weeks of unemployment beginning on the effective date

of this subsection.

Vv
(X) The treatment of section 108.09 (4) (c) of the statutes first applies with
respect to determinations issued under sections 108.09, 108.09§\and 108.10 of the
d)
statutes on December 29, 2003.

ING6G4B:

v/

(#) The treatment of section 108.225 (15) of the statutes first applies with

.. . . v o
respect to levies issued on the effective date of this subsection.
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Tom Smith:
v v v
.5 . With the deletion of the sunset provisions in s. 108.02 (12) (b) (intro.) and (bm) (intro.),
/ stats}\by this draft, is it still necessary to retain s. 108.02 (12) (b)stats.?
2

- . Concerning collection of administrative assessments imposed upon imposters by
/ administrative levy, in my view, all that is necessary is to provide that the benefits that
are improperly paid constitute an overpayment. See the treatment of s. 108.04 (11)

3’ _ & S (cm), stats. Once we have an overpayment, all of the machinery is already in place to

g N collect the overpayment by administrative levy. As you know, there are also other
~N - §\ X - methods of collecting overpayments, andunder the draft, these methods could also be
QS N ysed to collect an administrative assessment against an imposter. Under s. 108.04 (11)
e ¥ ‘9/ (cm), stats., the process for determining an overpayment is the same process that is
© P v used under s. 108.09 (5), stats pfor benefit determinations and appeals. References to
Qs ¥ s.108.09, stats. include s. 108.09 (5), stats.yso no separate mention of s. 108.09 (5) is
49 required. Also, in my mind, the animal that we have here is an administrative

_— assessment. The penalty would be the specific dollar amount that is assessed.

- . Concerning the revision of s. 108.04 (17), stats., relating to educational employees, I

' do not see any substantive difference between the current and proposed language.
However, in s. 108.04 (17) (k) (intro.), stats., I noted an existing reference to “the
‘employer” which seems at odds with the existing and proposed language. This draft
therefore attempts to clarify that reference.

. Concerning the changes to s. 108.05 (7), stats. relating to offset of certain pension
payments, this draft essentially substitutes an awkward draft for a much cleaner one
without substantive change, as far as I can tell. I did not think that the submitted
“Magic Words” language was sufficiently precise to do the job so I have taken another
stab at it. In addition, by amending the key language out of the definition of “pension
payment” in s. 108.05 (7) (a) 1., stats., the draft affects a number of provisions of s.
108.05 (7) by including employee—-ﬁnancgd portions of social security benefits where
they are currently excluded: see pars. (a)2., (b); (¢); (d), (e), (f), (z)and (h). As drafted,
~ this actually makes a substantive change in s. 108.05 (7 ) (b), stats.,by potentially

- requiring the full amount of all social security benefits to be reported by claimants,
employersand retirement systems, instead of only the employer—funded portion that
is subject to offset. If you do not want this change, we can amend s. 108.05 (7) (b), stats. »
to preserve the status quo.
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. Concerning late appeals under s. 108.09 (4) (c), stats., this draft provides that if the
appeal tribunal, without a hearing, finds that the appeal may have been filed late for
a reason that was beyond the appellant’s control, the department may then schedule

a hearing on that issue. Would it ever be proper under this circumstance not to schedule
a hearing?

R . Concerning recovery of benefit overpayments, please look at the treatment of s. 108.14
n 0“" Z (8s) (a) and (b), stats, by this draft. Is a parallel change appropriate for interstate and
| R federal government benefits? Also, s. 108.05 (10) (b), stats., seems to preclude recovery
| of an overpayment if any forfeiture assessed under s.108.04 (11), stats, has not first
| been collected. If the claimant is in bankruptcy, should the recoupment proposed by
| this draft in s. 108.22 (8) (b), stats, have precedence fver the recovery of forfeitures?
| @b\

initial applicability was specified in

ase

ber ﬂﬁr«c /

RS J
L. Concerning the treatment of ster{ Thildren,
= the instructions. However, since this changg'makes a substantive difference in the
treatment of certain situations that couldbe in mid course on the day that the bill
resulting from this draft becomes law;Some initial applicability provisions may be
required. There are potentially {(Tseparate initial applicability provisions that may be
needed to phase in this change, although I suspect that some situations would have the
same initial applicability. The affected provisions of the statutes (excluding provisions
resulting from the change in the definition of “employment”) are: €ectionss108.0 >

Se ple

L oo

(5) and (s) 1:/a., 108.16 (8) (3) 1.,108.22 (/9) and 108.225 (1) @) and (16) (a).

\. Section 108.225 (12), stats.gprovides that notice prior to levy is not required for a
subsequent levy on any debt of the same debtor within one year of the date of service
of the original levy. I assumed that this limitation upon notice is not necessarily tied
to the one—year levy expiration in s. 108.225 (15)y stats., which this draft removes.

Therefore, I did not treat s. 108.225 (12), stats. If this assumption is not accurate,
please let me know. v

Jeffery T. Kuesel
Managing Attorney
Phone: (608) 266-6778

() 6. and (15m) (a), 108.04 (1) (g) 1., 1L.yand 2. and (gm) (intro.)’and 4.c.7and (7) (cm), g

e

v

s
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Tom Smith:

1. With the deletion of the sunset provisions in s. 108.02 (12) (b) (intro.) and (bm)
(intro.), stats., by this draft, is it still necessary to retain s. 108.02 (12) (b), stats.?

2. Concerning collection of administrative assessments imposed upon imposters by
administrative levy, in my view, all that is necessary is to provide that the benefits that
are improperly paid constitute an overpayment. See the treatment of s. 108.04 (11)
(cm), stats. Once we have an overpayment, all of the machinery is already in place to
collect the overpayment by administrative levy. As you know, there are also other
methods of collecting overpayments, and, under the draft, these methods could also be
used to collect an administrative assessment against an imposter. Under s. 108.04 (11)
(em), stats., the process for determining an overpayment is the same process that is
used under s. 108.09 (5), stats., for benefit determinations and appeals. References to
s. 108.09, stats. include s. 108.09 (5), stats., so no separate mention of s. 108.09 (5) is
required. Also, in my mind, the animal that we have here is an administrative
assessment. The penalty would be the specific dollar amount that is assessed.

3. Concerning the revision of s. 108.04 (17), stats., relating to educational employees,
I do not see any substantive difference between the current and proposed language.
However, in s. 108.04 (17) (k) (intro.), stats., I noted an existing reference to “the
employer” which seems at odds with the existing and proposed language. This draft
therefore attempts to clarify that reference.

4. Concerning the changes to s. 108.05 (7), stats., relating to offset of certain pension
payments, this draft essentially substitutes an awkward draft for a much cleaner one
without substantive change, as far as I can tell. I did not think that the submitted
“Magic Words” language was sufficiently precise to do the job so I have taken another
stab atit. In addition, by amending the key language out of the definition of “pension
payment” in s. 108.05 (7) (a) 1., stats., the draft affects a number of provisions of s.
108.05 (7) by including employee—financed portions of social security benefits where
they are currently excluded: see pars. (a) 2., (b), (c), (d), (e), ), (g) and (h). As drafted,
this actually makes a substantive change in s. 108.05 (7) (b), stats., by potentially
requiring the full amount of all social security benefits to be reported by claimants,
employers, and retirement systems, instead of only the employer—funded portion that
is subject to offset. If you do not want this change, we can amend s. 108.05 (7) (b), stats.,
to preserve the status quo.
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5. Concerning late appeals under s. 108.09 (4) (c), stats., this draft provides that if the
appeal tribunal, without a hearing, finds that the appeal may have been filed late for
a reason that was beyond the appellant’s control, the department may then schedule
a hearing on that issue. Would it ever be proper under this circumstance not to
schedule a hearing?

6. Concerning recovery of benefit overpayments, please look at the treatment of s.
108.14 (8s) (a) and (b), stats., by this draft. Is a parallel change appropriate for
interstate and federal government benefits? Also, s. 108.05 (10) (b), stats., seems to
preclude recovery of an overpayment if any forfeiture assessed under s.108.04 (11),
stats., has not first been collected. If the claimant is in bankruptcy, should the
recoupment proposed by this draft in s. 108.22 (8) (b), stats., have precedence over the
recovery of forfeitures?

7. Concerning the treatment of stepchildren, no initial applicability was specified in
the instructions. However, since this change makes a substantive difference in the
treatment of certain situations that could be in mid course on the day that the bill
resulting from this draft becomes law, some initial applicability provisions may be
required. There are potentially ten separate initial applicability provisions that may
be needed to phase in this change, although I suspect that some situations would have
the same initial applicability. The affected provisions of the statutes (excluding
provisions resulting from the change in the definition of “employment”) are: ss. 108.02
(15) () 6. and (15m) (a), 108.04 (1) (g) 1., 1L., and 2. and (gm) (intro.) and 4.c., and (7)
(cm), (r) and (s) 1. a., 108.16 (8) (e) 1., 108.22 (9) and 108.225 (1) (d) and (16) (a).

8. Section 108.225 (12), stats., provides that notice prior to levy is not required for a
subsequent levy on any debt of the same debtor within one year of the date of service
of the original levy. I assumed that this limitation upon notice is not necessarily tied
to the one—year levy expiration in s. 108.225 (15), stats., which this draft removes.
Therefore, I did not treat s. 108.225 (12), stats. If this assumption is not accurate,
please let me know.

Jeffery T. Kuesel
Managing Attorney
Phone: (608) 266-6778



